akati Commercial Estate Association, Inc.

8 March 18894

HEMORANDUM CIRCULAR NO. 94- 04

Attn: ﬂjl‘ﬁambers Concarned

Re: Schedule of Fair Harket
¥alues of All Real Properties

We wish to clarify matters relating to the new real tax
agsessments which have been received by many of ocur members
from the Makati Hunicipal Assessor. Host of the matters
contained in this memorandum have been referred to and
verifisd by the Associstion’ s counsel.

New Scheduyle of Market Vslues

The new schedule of fair market values and reviged
assessment which is effective 1 January 1884, should be
distinguished from the proposed schedule of market values of
lands for some aress in Makati, approved in 17 Opgtoher 1990
(hereinafter referred to as "1994 Sehedule” ), by the :
Undersecretary of Finance, and which were intended to take
effesct in 1881 (hereinafter referred to "1891 Schedule").

The 1881 Schedule was declared null and void by the
Central Board of Tax Assessment Appeals in the Consuelo
Puvat Reyes case, primarily because it did not comply with
the provisions of Section 8, of Pres. Decree No. 821, known
a8 "Providing for the Administration of Loecsl Financial _
Services in Metropolitan Manils, creating local treasury and
assessment districts therein, and for other purposes,” which
required that the schedule of values must be prepared
Jointly by the City Assessors of the Districts, with the
City assessor of Manila acting as Chairman.

However, the 1884 Schedule is based on Republic Act No.
7160, otherwise known as "the Hew Loecal Government Code of
1881," which provides that: i

"% x x there shall be prepared s schedule of
fair market values_by the provincial, ecity and the
municipal assessors of the municipalities within

ne Metropolitan Manila Ares for the different
clasges of real property situated in theip
respective local government units for enactment by
prdinance of the sanggunisn concerned., x x x."
(Section 212 of the Local Government Code}
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Furthermore, Section 534(f) of the Local Government
Code of 1881 provides that: 3
"all general and specisl lawg, scts, ... ar
part or parts thereof which are inconsistent with
any of the provisions of this Code are herehy
repesled or modified acocordingly.”

Therefore, non-compliances with S8ection 8 of P.D., g21
cannot be used as a basis for nullifying the new 1884
Schedule of fair market values and new assessgd values,

sessor and Munieipal Council

The new fair market values and ravised assessment is
covered by Muniecipal Ordinance Ho. 83-333, which was adopted
on 23 November 1983, and became effective last 1 January

- 1884. The power of the municipal assessor to do so, zmanates

from the Local Government Code of 1881, which provides in
Section 218 thereof that:

"The provineial, tity or municipal assessar
shall undertake 3 general revizion of real
property assessments within two - {(2) years after
the e¢ffectivity of this Code and every thres (3)
¥ears thereafter”,

and Section 212 thereof, which provides that:

"Before any genersl revision of property
agsessment 1s made pursuant to the provisions of
this Title, there shall be prepared a8 schedule of
fair market values by the provincial, city and the
municipal assessors of the municipalities within
the Metropolitan Manila Area for the different
classes of resl property situsted. in their
regpective local government units for enactiment by
ordinance of the sanggunian concerned. i

By reason thereof, the authority of the muniecipal
agsessor to prepare the schedule of fagir market values and
the revised real property assessment has legal basis.
Therefore, any contést on the validity of the Ordinance and
the pertinent schedule of fair market values and revised
assessments will be on the procedure undertaken to prepare
the sape. ‘ :




)

Erocedure for Preprration of New Schedule

On the preparation of the Fair Market Values, the
following must bg complied with:

1. Under See. 212 of the Loeal Government Code of 1981

"The schedule of Ffair market values shall be
published i a newspaper of general circulation in
the province, city or municipality concerned, or
in the absence thersof, shall he posted in the
provineial capital, city or runicipal hall and in
two conspicuous public places tharein.”

An informal inquirv on thie requirement indieatas that
there wag compliance with the game, slthough we have wet to
see an actual copy of its publieation. : '

2. Under Section 103 {b) of the Implementing Rules of
the Loeal CGovernment Code of 1991-

"In the preparation of schedules of faip market
values, the provineial and city. assessors and the
hunicipal assessors of the municipalities within MMA
shall be guided by the rules and regulations issued by
the DOF "

On the revision of the assessment itself, the fallowiﬁg

requisites must he complied with:

1. Avt. 910 (o) of ths Irplememting Bules of dbh Loeal
Government Code - . :

"The genersl revimion of assessments and
property classification shall commence upon the
enactment of an ordinance by the sanggunian
coneerned adopting the schedule of fair market
values but not later than two (2) years from the.
effectivity of the Code. x x x."

This requirement was complied with upon the enactment
of the Ordinance, :




2. Section 218 of the Local Government Code of 1991
provides the £ ‘essments levels with the | >licable ceiling
rates. The assvssment levels must be within the preseribed
ceiling provided therein.

We have already examined the assessment levels provided
in the Ordinance and found that they complisd with the
provided ceilings. :

Botice =nd Apresnl Pracedure fbr Property Qunezrs

Section 223 of the Local Government Code of 1891,

requires that there must be notice to the property owner,
thus: : ' :

"% x x when @n existing assessment ig
inereased or decreased, the provinecial, city or
municipal assessor shall within thirty {30) days
give written notice of such new or reviged
assessment to the person in whose nawe of the
propertiy is declared. The notice may be delivered
personally or by vegistered mail or through the
assistance of the punong barangay to the last
known address of the person to bs served."

The method of sppeal provided for is a8 follows:

: "Any owner or person having legal interest in
the property whe is not satisfied with the aetion
of the provineial, city or munizcipal assessor in
the assessment of his property may, within sixty
(80) days from the date of receipt of the written
notice of assessment, appeal-to the Board of
Assessment Appeals of the province or city by
filing a petition vnder ocath in the standard form
prescribed for the purpose, together with copies
of the tax declaration and sueh affidavits or
documents in support of the sappeal,"”

Bach member whe therefore wants teo appeal such an
assessment, must still pay the new rates “under praoteet”,
and thereafter file an appeal in the manner provided above.
We ‘attach hereto is a "Pro Forma Letter Appeal” which a
member can adopt in filing his appeal to the Beard of
Arsessment Appeals.




Comparison with 19891 Schedule

it should be noted that the Association had previocusly
issued a memaorandum to the members on the compromise reached
with the Municipality on the 189381% Schedule. Comparing the
1884 Schedule, with the applicable levels under the 1891
Schedule, most properties would have been covered at the
same level. Consequently, had the 1891 Schedule not bhsen
declared null and veid, the Assacistion was amenable to the
1884 levels therein which are comparable to the present 18384
Schedule. The net effect iz that members have been relieved
of the payment of the increased real property taxes far
1891, 1882 and 1893 even under the new 1884 Schedule.

We hope this has clarified the foregoing matter.

s .
Jagﬁ” ‘f?‘@ ATIAS

Exeq¢utive Secretary




